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Review process – should be more open
Overview – PPIPA a  reasonably strong piece of 1980's-style information privacy legislation, but value severely limited by the wide-ranging exemptions and exceptions, which are not transparent. Creates illusion of privacy protection in some areas which is not delivered.  

Public sector agency – Should not exclude state owned corporations unless clearly subject to Federal Act. Coverage of contractors unsatisfactory (s.4(4)(b). Should be no general power to exempt bodies in entirety (s.71(2)(b)). No justification for complete exemption of police, ICAC etc (s.27).
Personal information – Too many exceptions - no reason why personal information about witnesses (c); arising out of Telecommunications interception warrants (d); contained in protected disclosures (e); arising out of police complaints (h); or about suitability for public sector employment (j) should not be subject to at least the data quality and security principles. Unsolicited info should be collected if recorded or acted on.  
Each claim for exemption should be argued through on its own merits and only the necessary exemptions provided.

Collection IPPs – Needs confirmation that notice required where personal information collected from a third party (to overturn interpretation of s.10 in HW v Director of Public Prosecutions (No 2) [2004] NSWADT 73.  IPPs should also prohibit unfair means of collection.
Use and disclosure IPPs – should remove exception (b) in s.18 ‘individual concerned is reasonably likely to have been aware … (cf. IPP 11 Cwth).  Instead allow disclosure with consent, and where related and within reasonable expectations (cf. NPP 2). Recipient of personal information should be allowed to use only for purposes for which it is disclosed to them (cf. IPP11.3).  s19(2) (data exports) should be brought into effect (PC code should have been made by July 2001).  Exemptions from s.19 (in s23(7); s25 and s.26) apply to both parts of s.19, which serve completely different purposes. Relief from s19(1) (sensitive information) may be justified for some agencies eg: in relation to complaints investigation, but there is no reason for them to be exempt from the important ‘data export’ protections provided by s19(2).

Codes & s.41 exemptions - Codes can only weaken the IPPs - to any extent to which the Minister agrees, but not strengthen them (s29(7)(b). Act should require a minimum standard and allow for strengthening. Section 41 Directions used extensively to ‘buy time’ for agencies.  Commissioner, not Minister, should make/approve Codes and Directions but they should be subject to Parliamentary disallowance.  Inadequate consultation requirements for Codes and none for Directions.  
Result has been  'repeal by instalments'.  The Privacy Commissioner unable to ‘hold the line’ against major further weakening of an already weak coverage.  Notification of Codes and Directions improve but no substitute for active public consultation.

Privacy Management Plans – useful feature but undermined by lack of resources for Commissioner to monitor.  Not even a complete list of plans, let alone any serious review.  

Privacy Commissioner and functions – seriously under-resourced already and new proposal to fund full time Commissioner out of existing budget.  Proposed transfer to Ombudsman would have relied too much on Ombudsman discretion/goodwill.  Preferable to retain separate office, next best option a combined Privacy/FOI Commissioner, with Ombudsman only acceptable if separate statutory title/role/budget ie: just saving overheads.
Complaints – Should provide for representative complaints.  Complainants choosing Privacy NSW investigation rather than internal review should have right of appeal directly to ADT without having to go through internal review from scratch.  The Act should authorise and require Privacy NSW to prepare and publish suitably anonymised summaries of the most significant complaints under the Act, whether dealt with under internal review or by Privacy NSW.
Own Motion Investigations and audit powers – Should be express ‘own-motion’ investigation and audit powers, together with power to issue compliance notices (cf. s44 Vic Act)

Injunctions – Should include injunction provision. (ADT has held that it cannot review a complaint of an anticipated breach of a NSW IPP  - Wykanak v Dept Local Govt [2002] NSWADT 208)  
Personal Information Digest – Unused but valuable
Public registers - specific provisions are valuable but should be additional to IPPs not a substitute. No justification for Land Titles and Valuation exemption in 2000.

Publicly available publications – Exemption given undesirably broad interpretation in EG v Commissioner of Police [2003] NSWADT 150.  Should only apply  to information solely from a p.a.p.
Reports to Parliament – Essential and should be strengthened
Data matching guidelines - Should be express function and guidelines similar to Cwth. 
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