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The Editor

The Sydney Morning Herald

Dear Sir / Madam

It is dangerous to suggest that one important right, such as freedom of

expression, should be diminished in the name of another.  So while obviously

concerned for the privacy rights of beach-goers, the proposal by the local

deputy mayor to ban all cameras from the iconic Bondi Beach is not one that

the Australian Privacy Foundation would support.

The taking and publishing of photographs of people, without their consent,

is a century-old dilemma.  Laying topless on a beach may imply consent to

being seen by fellow beach-goers, but not to being photographed or one‚s

image being used out of context.

Privacy laws generally only regulate the activities of governments and

organisations, not individuals. So various other laws have traditionally

been applied to people accused of photography at the more offensive or

exploitative end of the scale - laws banning conduct such as harassment,

offensive conduct, trespass and 'peeping tom' behaviour, and 'passing off'.

NSW also has a new offence of "filming for indecent purposes".  It is a

specific and narrowly designed offence, aimed at the most offensive type of

conduct (whether using hidden cameras in a private place or mobile phone

cameras in a public place), without infringing on the general populace who

just want their family happy snaps or a beautiful sunrise captured on film.

Both the elements of consent and expectations of privacy are sensibly built

into this new offence.

We suggest Waverley Council and the police look to enforcing this new

offence before introducing blanket bans on cameras at the beach.

Meanwhile we await the final report of the NSW Law Reform Commission on its

review of our outdated surveillance and listening device laws, and hope for

a solution that is balanced, enforceable, and technology-neutral.

Yours faithfully

Anna Johnston

Chair
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