PPS – outstanding concerns

Nigel Waters, APF, 12 June 2009 

(Not comprehensive – relying on IIS having identified and accurately explained most issues).  Follows roughly the sequence of IIS consultation paper and notes.
The $5000 threshold for non-serial numbered property may well mean that the scale of the privacy issues is limited – but really need some estimates of numbers

Serious reservations about the attempt to limit the Registrar’s liability (and therefore responsibility) – should certainly be no less than obligations on credit reporting agencies under Part IIIA

Notice

Notice obligations (before and after registration) should lie with lender and be more readily enforceable – not rely on damages – should be monitoring/audit + civil penalty regime for non-compliance.  NPP 1 would not require specific mention of the PPS Register so requirement must be in PPS legislation.
Similar obligation to remove entries not finalised + monitoring and penalties

Searching 

Item 7 in the revised s227 table  - expressly provides for search to find a named individual with an interest in personal property – undesirable – conflicts with credit reporting controls

(Items 8-10 – other reasons for searching for an individual (i.e. individuals with other interests in property) - similar problem?)

? S227 doesn’t seem to provide for an individual to search to see if someone already has an interest in property they are thinking of buying?  Surely this should be one of the main consumer benefits of the scheme?  But for non serial numbered property this would make it very difficult to police ‘sticky-beaking’.  Dilemmma?

Continued preference for CALC suggestion in their submission – no search on name – with implication that only personal property with a serial number or other unique description should be registrable.  Limits scope and value of Register but by how much? – may be only marginal loss with almost total elimination of privacy issues!
Should pursue idea of categorising property to allow easier identification without grantor details.

Other

Satisfactory answers to suppression needs are required.

Must ensure PPRS does not escape any obligations by being at least partly a Generally Available Publication under the PA. If any doubt, close off with express provision in the PPS legislation.
